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September 25, 2021 
 
To: Oregon Department of Forestry, Acting Forester Nancy Hirsch 
 Oregon Department of Environmental Quality, Director Richard Whitman 
 odf-deq-collaboration-mou-feedback@state.or.us 
  
Re: Proposed Memorandum of Understanding (MOU) between ODF and DEQ – Support 
 
In 2011, the League of Women Voters of Oregon adopted the following water policy: 
 
“LWVOR believes that water is a resource that should be managed for the benefit of the public 
and as sustainable habitat for all life forms. The League supports Oregon state policies and 
statutes that promote comprehensive long-range planning for conservation and management of 
ground and surface water and the improvement of water quality. Regulating agencies that 
govern the protection and conservation of water should be transparent and provide the public 
easy access to information. The League supports management approaches that maximize 
interagency communication to include but are not limited to: 
 

1. Uniform definitions of “beneficial uses” and other terminology for both quality and 
quantity management, 

 
2. Coordination of activities including water allocation, measurement, monitoring/ testing, 

enforcement of water law and the promotion of water conservation, 
 

3. Well-defined statutory enforcement procedures and the funding to protect water 
resources held in common, and 

 
4. Recognition of the variability of local/basin/watershed quality and quantity needs” 
 

The League appreciates the acknowledgement in the MOU that “Oregon laws require the 
Departments of Environmental Quality and Forestry to protect and restore water quality in 
forests under state jurisdiction. These forests are privately owned, or owned by the state, 
counties, municipalities, and non-profits.” We agree that ”… the forest industry, science about 
water quality, and regulatory programs have changed.” We were pleased to see this MOU 
responds to the fact that the “DOJ clarified each agency’s state and federal authorities.” 
 
We are delighted to see that this MOU addresses our objectives by clearly defining the roles and 
responsibilities of the Oregon Department of Forestry (ODF) and Department of Environmental 
Quality (DEQ) in working together to meet the required water quality standards of the Clean 
Water Act (CWA). Since DEQ is governed by the federal Clean Water Act and is responsible for 
implementing it in Oregon and ODF is governed by state statutes, their policies can conflict. 
DEQ is ultimately responsible for compliance with the federal Act which trumps state authority 
under the Act. 
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We support the Vision in the MOU: “Oregon will maintain high quality waters on waterways 
on non-federal forest lands in Oregon that are already meeting standards. On the forest lands 
where waterways are not meeting standards, Oregon will identify the conditions necessary to 
improve water quality to the point where water quality standards are met and use regulatory 
and non-regulatory measures to assure that those conditions are attained within a defined 
period of time.” 
 
ODF is charged with implementing any “Total Maximum Daily Loads” (TMDLs) in specific 
Oregon water bodies related to forest practices where those practices might affect meeting any 
adopted TMDL. A TMDL will identify what pollution reductions must occur for forest waters to 
meet water quality standards. Basically, the DEQ establishes the water quality standards, while 
the Board of Forestry and ODF then establish forest practices to work towards meeting those 
TMDL load allocations. ODF relies heavily on non-regulatory measures and working with 
timber operators for compliance with the Forest Practices Act (FPA) and are charged with 
monitoring and enforcing the rules of the FPA. Such non-regulatory measures may not provide 
assurance that any specific TMDL in a waterbody is met. This MOU recognizes that BOTH 
agencies need to meet the requirements of the Clean Water Act and must take action if 
necessary. 
 
We want to be sure that any DEQ TMDL Rules Advisory Committee is representative not only 
of timber landowners but others who live or work near these waters and especially reach out to 
formerly underrepresented community members. It is not only landowners who need clean water, 
but all Oregonians. And, while DEQ will “confer” with ODF on any studies or data they might 
have regarding a specific TMDL, such consultation does not assume acceptance of that data carte 
blanche.     
 
A question before both agencies is whether the current forest practices set by ODF are adequate 
in protecting water quality. If the water analysis shows that current practices don’t meet the 
standards, the Board of Forestry is the body that can change the Forest Practices rules, but they 
must follow strict guidelines established in statute. We recognize that the Board must find that 
there is monitoring or research evidence that forest operations carried out under existing rules are 
degrading resources, before adopting increased requirements [ORS 527.63]. In addition, the 
Board is directed to balance resource protection with effective and efficient forest harvest 
operations: [ORS 527.630]. In other statutes, [ORS 527.714(5)(e)] the Board is obligated to 
choose the alternative practice that is the “least burdensome to landowners while still achieving 
the desired level of protection” and [ORS 527.765(1)] requires the Board to establish forest 
practice rules that meet a “maximum extent practicable” (MEP) standard. These terms, such as 
“Best Management Practice (BMPS)” are vague and not defined and are subject to interpretation.  
 
Depending on how they are applied, these state statutory restrictions could conflict with federal 
requirements under the CWA. To comply with federal law, state statutes might need changing so 
that the Forest Practices Act will meet the federal water quality standards. ODF can suggest ways 
to do this by other means than rule-changing, but the LWVOR believes the Board of Forestry 
should also explore regulatory measures, if needed, to assure water quality compliance.  
 
The process for negotiating the implementation of TMDLs is balanced and adequate in the 
MOU, and if conflict cannot be resolved, each agency can petition the other agency. Failing that,  
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“current Board rules provide that if the Board determines that forest practices in a 
watershed are measurably limiting water quality achievement or species maintenance, 
and the water body in the watershed is either:  
(a) designated by the Commission as water quality limited, or  
(b) contains threatened or endangered aquatic species, the Board must appoint an 

interdisciplinary task force that includes representatives of forest landowners within 
the watershed and from appropriate state agencies. The task force must analyze the 
conditions in the watershed and recommend whether additional watershed-specific 
protection rules are needed] The task force should rely on the findings and analysis 
used by the Commission in establishing the water quality standards and any approved 
TMDLs for the waterbody.” 

 
We expect the two agencies will work together to implement a plan to meet water quality 
standards and these last measures will prove unnecessary. 
 
Not included in the plan was a clear understanding of the funding and staffing needed to carry 
out this work. LWVOR reached out to ODF with an inquiry about funding and staffing since we 
had not specifically engaged in this funding request during the 2021 legislative session. Adam 
Coble, Forest Health and Monitoring Manager at the Oregon Department of Forestry, replied 
with this great news and funding included in HB 5006 (2019): 
  

“ODF has staff assigned to this collaboration and TMDLs.  In developing the ODF-DEQ 
MOU, our Acting Deputy State Forester, Division Chief, Monitoring Coordinator, two 
Monitoring Specialists, Water Quality Specialist, and Public Affairs Specialist have all 
contributed to the MOU work and discussions, which signals our collaboration with 
DEQ as a high priority effort in the Private Forests Division and for the Agency. 
. 
We will continue to devote staff time toward this collaboration and the TMDL work, 
including a new position in the Division, a Riparian and Aquatic Specialist as a result of 
HB 5006. We are in the process of more than doubling our staff in the Unit, so we will 
soon have significantly more capacity. I’ve initiated discussions with the rest of my 
division’s management team to determine how to best allocate staff time from Monitoring 
and other units to work on collaborations with DEQ and maintaining compliance with 
the Clean Water Act.” 
 

LWVOR worked with DEQ and the legislature to support additional staffing in DEQ’s Water 
Quality Division to increase work on TMDLs since they need to be assigned specifically to 
individual water bodies. A court-ordered schedule has been set for DEQ to do the TMDL work 
needed in certain basins. DEQ also received other water quality staffing to be sure they are 
providing ODF (and others) with the data needed in order to assure that Oregon is in compliance 
with the federal Clean Water Act.   

 
We wish to thank both agencies and their leaders who collaborated in creating this thorough and 
well-thought-out plan. We also thank the legislature for providing the funding and staff approval 
so that this MOU can be implemented and Oregon’s waters can become cleaner for all.   
 
Thank you for the opportunity to provide these comments. With the commitment by the 
legislature, agency leaders and agency staff as well as the Environmental Quality Commission 
and Board of Forestry to assure this MOU is implemented, we support the document.  
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Rebecca Gladstone  Josie Koehne   Peggy Lynch 
LWVOR President  Forestry Portfolio  LWVOR Natural Resources Coordinator 
 
Draft MOU:  ExecutiveSummary-and-DEQ-ODF-MOU DRAFT 2021 09.pdf  
 
Cc: Senator Kathleen Taylor 
       Representative Jeff Reardon 
       Senator Elizabeth Steiner Hayward 
       Senator Betsy Johnson 
       Representative Dan Rayfield   
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