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October 21, 2020 

To: Michelle Teed, Elections Division, Oregon Secretary of State 

elections.sos@oregon.gov 

Re: Proposed Changes to Rule 165-007-0450, Risk Limiting Audit Provisions – Comment 

The League of Women Voters of Oregon (LWVOR), in its Position on Election Law adopted in 1997, 

“recognizes that election procedures and voter information are critical elements to an informed and 

participating electorate.” The League of Women Voters of the United States (LWVUS) detailed its 

support for risk limiting audits in its Report on Election Audits in 2009, which is recommended reading 

for all election administrations. 

The LWVOR suggests improvements to the proposed rule on Risk Limiting Audits. In comparing the 

proposed rules to ORS 254.532, we see some discrepancies.  

In the ORS, Subsection (4)(b) requires that those conducting an audit have some oversight “… to judge 

whether an audit has satisfied those policies and regulations.” The proposed rules should add procedures 

or an audit board to provide such oversight. 

Also in the ORS, Subsection (4)(e) requires that an audit include mechanisms that permit those 

conducting an audit to “… respond to particular allegations regarding election irregularities.” Rule 

subsection (5) seems to rely on a recount to cover this requirement. However, an audit and a recount have 

somewhat different purposes and may cover different precincts or batches of ballots. An audit verifies that 

tabulation machinery and software, election management machinery and software, and procedures are all 

working properly within the risk limit. A recount verifies that certified election results are correct. This 

may be an issue with the statute and not the proposed rules. 

Finally, in the ORS, Subsection (4)(f) requires that audits “Be conducted in a timely manner that permits 

the initially reported outcome to be corrected before an election contest is certified.” However, this again 

confuses audits with recounts, and rule subsection (4) requires audit reporting “not later than the date the 

county certifies the results of the election to the Secretary of State”, which may not allow enough time for 

corrections. 

We recommend that rule subsection (5) be omitted because, as we stated above, risk limiting audits and 

recounts have somewhat different purposes. Furthermore, the rule seems to imply that any audit in a 

county be stopped if the county is required to perform any recount. 

Thank you for the opportunity to discuss these proposed rule changes.  

 

Rebecca Gladstone     Norman Turrill 

LWVOR President     LWVOR Governance Coordinator 
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