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November 14, 2016 
 
To: Cleaner Air Oregon (CAO) Regulatory Reform Advisory Committee 

Oregon Department of Environmental Quality 
700 NE Multnomah Street, Suite 600, Portland, OR 97203 
cleanerair@deq.state.or.us 

 
Subject: Comments on CAO Cumulative Risks and Background, Oct. 12 Issue Papers 
 
The League of Women Voters of Oregon (LWVOR) is a non-partisan political organization 
that encourages informed citizen participation in government. Air Quality was first studied 
by the national League in the 1960s, and LWVOR adopted positions on the issue in 1968.  
LWVOR supports regulation and reduction of pollution from stationary sources and from 
ambient toxic-air pollutants. We support the right of states to set more stringent standards 
than the federal government.  
 
LWVOR is pleased that this regulatory overhaul is underway. It was envisioned by the 
Governor as a fix for inadequate air quality regulations that have endangered the health of 
Oregonians. We expect that DEQ and OHA will guide you to address all issues brought up by 
the Technical Workgroup. We thank you for your dedication to this important work for 
Oregon. 
 
Your October 18 meeting discussion concentrated mainly on only two of the seven “Potential 
Elements” that were included for discussion in the Pollutant Scope issue paper. At issue was 
a choice between Oregon’s existing 52 ambient Benchmark toxic pollutants (Element A) or 
EPA’s list of Hazardous Air Pollutants (Element B). LWVOR hopes that you have not ended 
that discussion, and will take it up again in November. We find that neither of these choices 
is expansive enough. We included in our cover letter to you for the October meeting, an 
excerpt from CAO’s own definition of Air Toxics, which states, “Air toxics include, but are not 
limited to, Hazardous Air Pollutants as defined by U.S. EPA.” As we said in our previous cover 
letter, the Technical Advisory workgroup provided many excellent ideas to inform the 
process. We believe the programs of Louisville, KY; South Coast California; and New York 
State provide excellent guidance for a program in Oregon. We still believe you should adopt 
one of those programs’ inclusive and flexible lists of toxics.  
 
The subjects of this month’s discussion are very important to the health of “receptors,” 
those people who are at risk because they have to breathe the emissions. You will decide 
acceptable levels of cumulative risk from multiple pathways of exposure and set initial 
screening levels for allowable cancer and non-cancer risks. Environmental justice issues 
figure largely into the discussion elements for these two issue papers. LWVOR finds that in 
addition to the three programs listed above, Rhode Island also has a robust program to 
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protect receptors, especially in cases where small and large existing industries pollute into 
residential areas. LWVOR believes that Oregon has the obligation to enact the most stringent 
pollution controls.  
 
We have attached very specific comments related to information from the Technical 
Committee.  We ask that you consider our comments as you continue to move forward on 
behalf of clean air for all Oregonians.   
 
Sincerely 

 
 
Norman Turrill    Marilyn Koenitzer 
President    Natural Resources, Air Quality Portfolio 
 
Attachment:  Comments on Cumulative Risks and Background (5 pages) 
 
Cc:  Richard Whitman, Interim Department of Environmental Quality Director 
Margaret Oliphant, Air Quality Division Manager 
Lauri Aunan, Governor’s Natural Resources Policy Advisor 
Gabriella Goldfarb, Oregon Health Authority Section Manager Environmental Public Health 
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Date: 17 November 2016 
To:  Cleaner Air Oregon Regulatory Reform Advisory Committee, Oregon Health 

Authority and Department of Environmental Quality 
From: League of Women Voters of Oregon 
Subject: Comments on Cumulative Risks and Background, Nov. 17, 2016 meeting 
 

Program Element 8: Introduction 
Background on cumulative risks and background 
LWVOR believes a tiered health-based approach is effective. We agree that Oregon should take into 
account cumulative risk to neighborhoods from any or all permitted facilities within an area. The OHA 
and DEQ October 12, 2016 Memo Issue paper discusses background air toxics risks, toxics from other 
sources, cross-media exposure pathways and past exposure. These are discussed in Elements 9,10, 11 
and 12. We believe that each of these segments has a place in the new Air Quality regulations. Each 
permit request can and should be evaluated with an environmental assessment through a tiered 
system, including environmental justice screening, background, cross-media exposure pathways, and 
past exposure. Oregon has the obligation to enact the most stringent pollution controls to protect 
public health.  
 
Summary of Environmental Justice Task Force and Individual Member Input on Cumulative Risk  
LWVOR believes the recommendations in the sections on environmental justice are important 

and should be implemented. “Because of historic land use and socioeconomic patterns, some 
programs assume that any area near a permitted industrial facility will have environmental 
justice concerns.” Page 6 of the Memo.  

We differ, however, on the suggestion to scrap the EJ Screen in place of community driven 
demographic overlays. EJ Screen can be used as a starting point, since it is free, and can be modified 
if necessary with up to date demographic neighborhood data. 
 

Program Element 8: Cumulative risk from multiple air toxics from a single facility 

LWVOR believes that it is necessary to protect the health of Oregonians by assessing, including, 
and taking action to reduce cumulative risk from multiple air toxics from a single facility. These 
actions are especially necessary where industrial facilities are located in areas with 
environmental justice concerns. Air toxics include cancer-causing chemicals and non-cancer-
causing pollutants that adversely affect specific organs. Whatever course of action Oregon 
takes, it should err on the conservative side to protect sensitive populations.  Some programs 
sum all cancer causing and all non-cancer causing pollutants, others require modeling. Both 
actions may be necessary to ascertain effects on local populations.  
 

Oregon Information 
LWVOR is concerned that the existing Oregon regulations rely too heavily on EPA’s federal industrial 
technology and risk-based standards (National Emission Standards for Hazardous Air Pollutants or 
NESHAPs) because of regulations that exempt companies from using pollution control equipment for 
various reasons. These standards are set to reduce emissions based on the top 12% of best 
performing sources, based on MACT and GACT standards. This means companies requiring new 
permits should be able to be compared to others of its kind. We have seen gaps with this approach. 
In Portland, smaller glass companies were not regulated. We have seen two large facilities that 
requested to increase emissions were not able to use MACT because of their unique industrial 
processes. They had no companies to compare against and had no available, reasonably priced 
pollution control equipment. In these types of cases especially, where industries are unique to 
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Oregon or the U.S. for that matter, the Environmental Justice Screen should be applied, and if its 
scores are high, and no pollution control equipment is available or cost-effective, then the permit 
should not allow increases in emissions, or perhaps be allowed at all. The current Oregon regulations 
do not address these special cases. The Oregon Air Toxics Safety Net Program could be used in these 
special cases but has not yet been used. 
 

Summary of considerations for cumulative risk from multiple air toxics from a single source 
LWVOR agrees with the information gathered in this section. 
 

Potential elements for cumulative risk from multiple air toxics from a single source 
LWVOR wants to note that for de minimus emission rates, some sources emit more than de minimus 
amounts of a single chemical through many stacks that each emit less than the de minimus amount. 
This can cause a significant emission rate (SER), since none of the stacks are controlled with BACT. 
This seems to be an omission in the regulations or a practice that should be eliminated.  
 

Potential Elements:  
We believe Oregon should include Potential Elements,  
“A. Sum the individual cancer risks for multiple air toxics from a single source to estimate cumulative 
cancer risk;” and  
”B. Sum the organ-specific risks for multiple non-carcinogen air toxics from a single source.” 
 

Additionally, in areas where the background pollution is high, such as along major roads, background 
pollution data should be included. In areas where there is cross-media contamination such as 
Portland, with air and soil, and for industrial areas dealing with issues such as soil and ground water 
contamination from chemicals such as trichloroethylene along with air pollutants, cross-media 
contamination should be taken into account in residential neighborhoods. These issues are 
addressed later in the Memo. 
 

Program Element 9: Cumulative risk from multiple sources within an area 
Summary of Technical Workgroup input  
LWVOR believes that Rhode Island; New York; Louisville, KY; South Coast, CA; and Washington show 
robust programs for assessing and dealing with cumulative risk from multiple sources. Only New 
Jersey’s program seems inadequate because they use modeling only when determining compliance 
with National Ambient Air Quality Standard (NAAQS). Oregon could do well to adopt programs of 
Rhode Island; New York; South Coast, CA; or Louisville, KY. Washington’s rule on Cumulative Impacts 
is confusing and should not be adopted. 
 

LWVOR gleaned these significant facts from the Memo: 

 DEQ must develop a good emissions inventory.  

 Model everything within a certain distance in order to include the cumulative health risk 
from nearby sources.  

 Individual air toxics from multiple facilities may be just under the Significant Emission Rate 
(SER), but when the contribution from many release points are added up the total is over the 
SER. DEQ and OHA could use EPA’s spreadsheet tool called Total Risk and Exposure (TREX) to 
add up all air toxics to see if they are below a combined threshold.  

 
Summary of considerations for cumulative risk from multiple sources within an area 
LWVOR agrees with the discussion in this section. 
 

Potential elements for cumulative risk from multiple sources with an area 
Potential Elements 
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These Elements seem to be lacking creative ideas. Oregon could use:  
A. Include facilities within a set distance, or  
B. Include those nearby, or  
E. Adopt Rhode Island; New York; Louisville, KY; or South Coast, CA programs, discussed in the 
Appendix. Washington’s program is not as effective as others, as one rule causes confusion. We 
wonder why the other states’ programs were not included in the discussion. 
 

Program element 10: Use of Background concentrations in the Assessment of Risk 
Potential Elements 
This section’s summary is excellent. LWVOR understands the difficulty of determining the background 
concentrations of pollution, but we believe it still should be done. Traffic-related air toxics data is 
already available and can be one tool in the arsenal of remedies to protect health of Oregonians. 
Ambient air is high in pollutants near I-5 and other major highways. Oregon Air Quality regulations 
should include all or a combination of the following, depending upon the availability and cost 
effectiveness:  
A. Calculate background levels using National Air Toxics Assessment data  
B. Calculate background levels using monitoring data if available 
C. Calculate background levels using local model if available 
D. Calculate background levels by modeling sources within 1.5 km 
F. Provide a good chemical inventory. Use non-stationary data. 
 

Program Element 11: Cross-media exposure pathways 
Summary of Technical Workgroup input  
This summary is excellent. Most state and local programs OHA and DEQ reviewed (Louisville, New 
York, Rhode Island, and South Coast) do not account for cross-media exposure pathways until later 
steps in the permitting process such as a risk assessment. This may be the most effective way to get 
at the problem. Put the burden on the permittee, as Washington does, to document what chemicals 
they are using and how their chemicals will affect all aspects of the environment. Then send the 
resulting document to all other environmental departments in the state for review and inform about 
multimedia impacts. 

Follow California’s South Coast District’s full multi-pathway risk assessment for new or existing 
sources. Or look at the EPA Total Risk Integrated Methodology (TRIM) model.  
 

Utilize Pollution Prevention. 
 

Potential elements for cross-media exposure pathways 
Potential Elements 

A. Include bio-accumulative, persistent chemicals 
E. Have a good emissions inventory, statewide. Use EPA’s TRIM model; South Coast full multi-

pathway risk assessment for new or existing; account for cross-medial exposure pathways in later 
steps in the permitting process; use Pollution Prevention. 

 

Program Element 12: Past exposure to air toxics 
LWVOR believes that environmental justice concerns are tied to past exposures to air toxics. If an 
environmental justice assessment is done for current and future downwind communities, sensitive 
populations can be better protected, including those who have had long exposure. Lower emission 
limits would have to be granted for sources located in EJ communities. 
 

Potential Elements 
A. Acknowledge there are previous exposures that we may not technically be able to quantify 
B. Discuss past exposure to air toxics qualitatively in the uncertainty section of a risk assessment 
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D. Perform EJ assessments for sources within or near EJ communities, take action to curtail or lessen 
emissions. 

 

Program Element 13:  Setting the initial screening levels for allowable cancer and non-
cancer risk 
Background information in the Memo dated October 12, 2016, states, “The underlying assumption 
for carcinogens is that exposure to even a single molecule of a carcinogen has the potential to start 
the process of cancer formation, which may develop in the body years of decades after exposure,” 
page 3.  
For EPA, less than 1 in 1 million is an allowable health risk level for cancer. One in 1 million is a 
common standard for a single chemical for cancer risk. The non-cancer common standard is a hazard 
Quotient of 1 for single chemicals. These risk levels are commonly used as initial screens to 
determine if further, more refined assessment is needed. In reality, pollutants are regulated by tons 
per year, not 1 in 1 million. No information has yet been presented as to how the 1 in 1 million 
standard correlates to tons per year emission rates. According to the technical workgroup, it is 
possible to keep pollution levels down if environmental justice studies and/or census blocks are used. 
At this point, we only are sure that using LAER limits the amount of pollution being emitted. All that 
being said, LWVOR believes these risk levels are good initial screen levels. 
 

Potential Elements 
LWVOR believes A. below is the best choice. 
A. 1 in 1 million cancer risk and hazard quotient of one for non-cancer risk. 
 

Program Element 14: Allowable risk levels 
LWVOR believes that the locations of new sources should not be adjacent to or within residential or 
commercial areas. Instead, they should be located in heavy industrial zones, properly located. For 
those sources located in heavy industrial zones, Potential Element H is appropriate for them. We are 
pleased to see the pollution prevention plans used in this section. 
 

Given the discussion in Element 14, taking into account the most sensitive populations encumbered 
by existing sources in residential neighborhoods, LWVOR believes use of LAER should be required in 
any residential or commercial location, and that Potential Element I is the best choice for new 
Oregon regulations, if I includes LAER pollution control equipment. 
 

Potential Elements  
H. Allow a non-cancer Hazard Index of 0.5 from each piece of equipment at a facility or up to a 
facility-wide hazard index of 5, whichever is lower. Require pollution prevention plan at some level of 
risk or hazard index (e.g., require a facility to perform an alternative chemical analysis to substitute 
less toxic chemicals). 
 

I. Require pollution prevention plan at some level of cancer risk or hazard index (e.g., require a facility 
to perform an alternative chemical analysis to substitute less toxic chemicals). Use a lower allowable 
risk (more stringent) for sensitive populations, overburdened communities, or communities with 
environmental justice concerns. 
 

Program Element 15: Different risk levels for existing and new sources 
The Technical Workgroup input in the Memo stated that Washington’s program is specific to new 
and modified equipment only. The Memo omitted the statement that technical advisors from 
Washington said the omission of existing sources was a mistake; existing sources should have been 
included. At the July 29 Technical Workgroup meeting, participants said: Ambient air does not 
differentiate when a facility was built. The existing sources are where the resources need to go. 
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Existing sources are an extremely important part of your program. 
 

LWVOR believes that pollution control levels should be set the same for existing and new sources. 
 

Potential Elements 
B. Oregon should not allow existing facilities higher risk than new or modified sources.  
 

Unless there is imminent danger to a surrounding land use and nearby resident receptors (such as 
with the Portland glass companies), the existing use should come under new regulations at their next 
permit renewal date or within a certain time period, for example, within 5 years after the rules take 
effect. This assumes Oregon still has renewals instead of a permanent permit like SCAQMD, which we 
do not recommend. When existing sources come under new regulation, the whole facility should be 
regulated. New equipment should be controlled when it is installed. Pollution prevention is still an 
important part of the regulation and should be required.  
 

We don’t know where categorical exemptions come into the discussion, but the Technical Advisors 
said Oregon needs to have an exit ramp where you can treat a facility differently because of 
extenuating circumstances. 
 

As to the setting of a standard for cancer and non-cancer risk, LWVOR believes Oregon should set the 
most stringent standard for both new and existing sources for protection of our current and future 
population. SCAQMD just revised their guidance, which now says a cancer risk study is required to 
look at as short a period as six months, potentially as short as two months, based on cancer risks for 
the third trimester. The technical advisors also said to use the best, newest scientific data from 
several sources, not the ones written by industry to determine risk and set limits. 
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