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Board Decision Item, April 9, 2021 

REVIEW LANGUAGE CHANGE TO REDISTRICTING POSITION 

Sheila McGinnis, Program 

 
Board Decision Item: Redistricting position language change 
 
The Program Review Committee referred LWVPDX’s proposed language change to the State Board at 
the March 25 meeting. The Board deferred the proposed change for further information and 
consideration at the April meeting.  
 
LWVPDX proposes amending LWVOR’s 2007 Redistricting Position to accommodate recent Supreme 
Court of United States changes to the Voting Rights Act, Sec. 5. 
 
Change ‘requirements’ to ‘principles’ in the following sentence: 
  
Current language: ‘Adhere to all federal constitutional and legal requirements, such as that every 

district should have equal population, be contiguous, and meet the [requirements] of the Voting 
Rights Act’ 

Proposed change: ‘Adhere to all federal constitutional and legal requirements, such as that every 
district should have equal population, be contiguous, and meet the [principles] of the Voting Rights 
Act’ 

 
Background for language change 
 
The US Supreme Court’s 2013 Shelby Co. vs Holder decision eliminated the Justice Department 
requirement for pre-clearance of state voting procedure changes (including redistricting) under section 
5 of the VRA. SCOTUS noted section 2 would still protect against discriminatory practices (which means 
litigating after the fact). 
 
Experts seem to conclude that section 5's pre-clearance was efficient because it provided 
administrative review, with the burden of proof on the jurisdiction making the change. If section 2 is 
the only tool left (which current cases could further weaken), it will put the burden of proof on 
opponents of the change and require litigation to challenge changes in practice. 
 
Changing 'requirements' to 'principles' in the current position statement (below) is intended to broadly 
support the original spirit and intent of the VRA, because specific requirements may continue to 
change (eg, Holder gutted section 5, states are rushing to add narrower requirements).  

 
From The League of Women Voters of Oregon, Issues for Action (Jan 2021); Governance, pp. 61-63 
 
Redistricting Adopted 2007  
Congressional and legislative redistricting should advance the fundamental purposes of representative 
democracy and a republican form of government by affording the people a meaningful choice in electing their 
representatives and holding the government accountable to the people.  
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The League of Women Voters of Oregon believes that the Oregon legislative and congressional redistricting 
system should be efficient, adequately funded, based on well-defined criteria, subject to a reasonable and 
effective timetable, and have an open and public process.  
 
A. Any redistricting plan should assure that voters are effectively able to hold their public officials accountable, 

responsible, and responsive, and be based on the following criteria:  
• Adhere to all federal constitutional and legal requirements, such as that every district should have equal 
population, be contiguous, and meet the requirements of the Voting Rights Act;  
• Promote competitiveness and partisan fairness;  
• Consider other criteria, such as respect for political subdivisions, communities of interest, and geographic 
barriers.  

X. Any redistricting plan should be developed independently of the Legislature in a nonpartisan manner with 
substantial public input. The Legislature may be afforded an opportunity to review the plan and accept or reject 
it.  
Y. The Oregon Supreme Court should promptly review and rule on any challenge to a redistricting plan and 
require adjustments if the criteria have not been met.  
Z. Oregon should conduct redistricting only once during each decade following the federal census.  

 
Additional resources 
 
     Section 2 of the Voting Rights Act of 1965 prohibits voting practices or procedures that discriminate 
on the basis of race, color, or membership in one of the language minority groups identified in Section 
4(f)(2) of the Act. Most of the cases arising under Section 2 since its enactment involved challenges to 
at-large election schemes, but the section's prohibition against discrimination in voting applies 
nationwide to any voting standard, practice, or procedure that results in the denial or abridgement of 
the right of any citizen to vote on account of race, color, or membership in a language minority group. 
Section 2 is permanent and has no expiration date as do certain other provisions of the Voting Rights 
Act.   [Section 2 of the Voting Rights Act [https://www.justice.gov/crt/section-2-voting-rights-act] 
 
Also Section 5 of the Voting Rights Act: https://www.justice.gov/crt/about-section-5-voting-rights-act 
 
 
Brennan Center Summary of recent threats to the Voting Rights Act: 

https://www.brennancenter.org/our-work/research-reports/modern-attacks-voting-rights-act-
resource-page 

Brennan: https://www.brennancenter.org/issues/ensure-every-american-can-vote/voting-
reform/voting-rights-act 

Preclearance: https://www.brennancenter.org/our-work/research-reports/restore-voting-rights-act 
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